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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 05 / 2017       


Date of Order: 12 / 04 / 2017
SHRI SURINDER KUMAR GOEL,

D-315, FOCAL POINT,
PATIALA.







……………….. PETITIONER
Account No. MS-3000000434
Through:
 Sh. R.S. Dhiman,  Authorized Representative.
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ………………. RESPONDENTS
Through
Er. Sunil Kumar Jindal, 
Senior Executive  Engineer

Operation   West  Division,
P.S.P.C.L, Patiala.


Petition No: 05 / 2017  dated 15.02.2017 was filed against order dated 19..01.2017 of the Grievances Redressal Forum (Forum), PSPCL, Patiala in case no: CG – 142 of 2016 deciding to uphold the decision of  Zonal Dispute Settlement Committee (ZDSC), South Zone, Patiala taken in its meeting held on 30.08.2016.
2.

Arguments, discussions and evidences on record were held on 12.04.2017.
3.

Sh. R.S. Dhiman, Authorized Representative, attended the court proceedings on behalf of the petitioner.  Er. Sunil Kumar Jindal, Senior Executive Engineer / Operation, West Division, PSPCL,, Patiala,  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel stated that the petitioner is running an Industrial Unit at D-315, Focal Point, Patiala under the jurisdiction of West Commercial  Sub-Division, Patiala.    The petitioner is having MS category connection bearing Account No:  MS-3000000434 with sanctioned load of 47.790 KW and Contract Demand (CD) of 53.100 KVA.    All electricity bills are being paid regularly by the petitioner.  The connection of the petitioner was checked by the Addl. SE / Enforcement, Patiala  on 29.12.2015 vide Enforcement Checking Register (ECR) No: 34 / 219 , wherein it was reported  by the checking officer   that  the phase segment-2 was missing, and sign  * (star) was appearing on display meaning thereby  that on segment V 2  (Yellow Phase) voltage was Zero.  While checking the accuracy of meter at site it was found slow by 25.1% on pulse mode and 24.9% on Dial Mode.  The DDL was also done.    The report further says that the accuracy of the meter was found within permissible limits after the wires were cleaned and reconnected thereafter. 



Accordingly based on the above checking report of Addl. S.E. / Enforcement-II, Patiala, the Respondents  overhauled the account of the petitioner and raised a demand of Rs. 4,40,731/-  against the petitioner  vide Memo  No: 237  dated 14.01.2016  by  enhancing the consumption by 50%.    However, it was intimated that this amount was charged for 1521 days   enhancing the petitioner’s consumption by 50% with effect from 04.10.2011.   Being not satisfied with demand raised, the petitioner’s assailed the undue charges before the ZDSC; South Zone which gave only a partial relief by overhauling the account on the slowness factor of 25% instead of 50%  and accordingly, the amount was reduced to Rs. 2,84,047/-.   Being not satisfied with the decision of the ZDSC, the petitioner filed an appeal before the Forum which upheld the decision of the ZDSC without due application of mind.    As such, the petitioner is constrained to file the present appeal before the court of Ombudsman.



While submitting grounds of appeal, he pleaded that the checking report of Addl. SE / Enforcement, Patiala dated 29.12.2015 reveals that phase segment-2 was missing and meter  was found slow by  25%.  These test results clearly show that the disputed meter is defective and hence the petitioner’s case was  within the ambit of Regulation 21.5.1 of the Supply Code-2014.  As such, the petitioner’s account cannot be overhauled for a period exceeding six months. The fact that the impugned meter is defective is proved by the checking report itself wherein it has been recorded by the checking officer that sign * (star) was appearing on the display.  This sign has never been reported before 29.12.2015 even by the meter reading official.  The meter status has constantly been shown O.K.  Thus, it clearly transpires that the said defect took place after the last meter reading date only.  Furthermore, perusal of DDL / print outs reveals that ‘Y’ phase voltage was appearing though partially even on 24.12.2015 i.e. only five days before the same was found missing by Addl. SE / Enforcement.  This goes to prove the allegation of total ‘Y’ phase missing continuously for 1521 days was  wrong and the overhauling of account for a period of 1521 days is not correct as the account of the petitioner can be overhauled only as per Regulation 21.5.1 of the Supply Code.  No regulation provides to overhaul the account for the whole period of default in such cases.  He contested that there is no appreciable variation of consumption after 12 / 2015.  The defect of missing ‘Y’ phase is stated to have been fixed on 29.12.2015.  So, in case the defect was continuing for 1521 days prior to setting right, the consumption would have increased by about 50% after 12 / 2015.  All these facts go prove only one thing that the defect of missing ‘Y’ phase took place only a few days before the checking of Addl. SE / Enforcement, Patiala.


He further contested that the mistakes have been committed by the PSPCL staff and the penalty has been imposed on the petitioner.  Checking was required to be done as per provisions of ESIM 104.1 (ii) but no such checking has been done.  Moreover, “no blinking” of phase can be easily accessed by the officers / officials but no such report has ever been made by any visiting officer.  Hence, charging of penalty to the petitioner is wrong.  In the end, he prayed that the undue charges raised against the petitioner may kindly be set aside in the interest of justice.

5.

Er. Sunil Kumar Jindal,   Senior Executive Engineer, representing the respondents submitted that  as per ZDSC  decision, the amount of Rs. 4,40,731/-, was  charged to the Petitioner in 1st instance which was revised to Rs. 2,84,047/-  by  taking slowness of meter 25%.  As per the DDL taken by Enforcement Wing, the ‘Yellow’ phase was continuously missing since 04.10.2011; hence only two phases were contributing towards consumption.   The consumption of the consumer from the year 2012 to 2015 (48 months) shows that a total of 123615 units have been consumed, bringing his monthly consumption around 2575 units, whereas after the date of checking i.e. 29.12.2015, the consumption for the year 2016 have come out to be 39592 units for 12 months i.e. 3210 units per month, which clearly proves a notable increase in consumption after setting the things right by Enforcement Wing on 29.12.2015.  The period of default has been established from the DDL dated 22.08.2016 as it was found during the checking that one phase was not blinking and voltage on ‘Yellow’ phase was Zero volt on the date of checking.  After cleaning the wire, the voltage became normal which shows that consumption of one phase was not at all recorded by the meter.  Hence, the overhauling of account is correct for the full period of default as established in the DDL.   The Forum has minutely checked the details of the case and has correctly decided to overhaul the account of the petitioner for the whole period of default.   The petitioner has been charged only for the actual quantum of electricity consumed by him but has not been billed due to non-contribution of one phase.  



Countering the arguments of the Petitioner regarding overhauling of account for a period of six months as per Regulation 21.5.1 of the Supply Code-2014, the Respondent’s Representative argued that the account can be overhauled for a period of six  months in case, the consumer meter is found to be beyond the limits of accuracy whereas the present case is not a case of inaccurate meter,  rather ‘Yellow’ phase was not contributing towards consumption  due to carbonization of yellow phase wire at  meter termina, due to which actual consumption was not recorded which was later on pointed out by the Enforcement Wing and the increase in consumption after 29.12.2015 stands as a proof of it.   Regarding the plea of the Petitioner  that sign of * (star) can be easily detected by any of the employee, he stated that there are a number of reasons by virtue of which sign of * (Star) appears on meter display and it is not every time that some phase is missing.  Even when the load runs on one or two phases, the sign of * (star) appear.  As such, keeping all the points in view the amount charged and calculation thereof are very much recoverable. 



The respondent further contended that as per DDL ‘Yellow’ phase voltage on 24.12.2015 appears as 25 volt (approx.) against the required value of 120 volt (approx.) and that too for few hours on that particular day.  This is negligible voltage contribution for a short period, which cannot be taken into account to treat the availability of voltage during the whole period of default.  Furthermore, as per checking by the Enforcement Wing on 29.12.2015, the connection was checked on 10 KW running load and found to be 25% slow.  He reiterated that it is not a case of inaccurate meter, rather ‘Y’ phase contribution  was missing and the increase in consumption after 29.12.2015 must be taken into account.  So, it is not a meter defective case.  It is a case of less consumption actually consumed by the consumer. Hence, the charges have been made in accordance with Regulation 21.5.2 of the Supply Code for the whole period of default which is correct.   In the end, he prayed to dismiss the appeal of the petitioner. 
6.

The relevant facts of the case are that the Petitioner’s MS category connection was checked by the Enforcement on 29.12.2015, wherein it was reported that:-

T)
T[go'es ygseko d/ whNo dh u?fezr ehsh rJh u?fezr d"okB gkfJnk fe 
whNo dh fv;gb/ T[go c/; ;?rw?AN  (1,  -,  3) nk fojk j? ns/ ;Nko (*) nk fojk j? .  fv;gb/ d/ T[go ike/ t/fynk sK V1 = 236 V, V2 = Zero V ns/  V3 =244 V nk ojh j? .  .  eozN I1 = 15 A I 2  = 13A A 
ns/  I3  = 14.37A nk fojk j? fi; eoe/ whNo dh n?e{o/;h u?e ehsh sK 
gb; w'v T[go -25.1% ns/ vkfJb w'v T[go -24.9% ;b' gkJh rJh . 
whNo dk vhHvhHn?b eo fbnk frnk 
j? .  T[go'es  1 Bz:t'bNi ed'A s'A whf;zr j? pko/ pknd 
ftZu  d; fdZsk ikt/rk .


n)
T[go'es e{B?eôB  dhnK sKoK fSbe/ d[pkok T[go/ôB  ;Nkc tb'A brkJhnK 

rJhnK jB, sK d[pkok 
t'bN/÷  u?e ehshnK rJhnK i' fe mhe            

gkJhnK 
rJhnK .

 J) 
d[pkok n?e{o/;h u?e ehsh rJh mhe gkJh rJh .  whNo dh tofezr e{B?eôB        

(skoK) mhe eoB s' Apknd mhe j? .

;)
jdkfJsK nB{;ko ekotkJh eoe/ fJ; dcso  B[{z ;{fus ehsk ikt/ .
On the basis of Enforcement letter dated 13.01.2016, the Petitioner’s account was overhauled by enhancing the consumption  by 50% from 04.10.2011 for total period of 1521 days and a notice dated 14.01.2016 was issued to the Petitioner to deposit Rs. 4,40,731/-.  The Petitioner agitated this amount in ZDSC which on the basis of the Tamper Report of DDL and Enforcement’s report, decided to overhaul the account for 1521 days by taking slowness factor as 25% instead of 50%.  On the basis of decision of ZDSC, the Petitioner got relief and disputed amount was reduced to Rs. 2,84,047/-.   While deciding the Appeal filed against the decision of ZDSC, the CGRF upheld the decision of ZDSC dated 30.08.2016.

The Petitioner in his prayer has agitated on the main issue regarding period of overhauling of the accounts for the whole period and vehemently argued that as per Enforcement checking dated 29.12.2015, the Phase segment 2 was missing and the meter was found to be slow by 25%, therefore, the account of the Petitioner should be overhauled as per provisions contained in Regulation 21.5.1 of Supply Code-2014 for the period not exceeding six months.  He also argued that checking report reveals that sign “STAR” (*) was appearing on display of the meter and this sign was never reported before 29.12.2015 even by the Meter Reader.  The meter status has constantly been shown as O.K.  The petitioner also claimed that Respondents has  overhauled  the  account only on the basis of site and DDL reports  with the allegation that Yellow  phase  was  missing continuously for 1521 days as wrong and further claimed that the Respondents are duty bound to check the connection periodically after every six months as per provisions contained in instruction No. 104.1 (ii) of ESIM but they failed to check the connection within mandatory period.  Moreover, monthly readings are being taken by AAE and he never noticed such fault.  The continued default cannot be escaped from the eyes of technical person for such a long time, and it might have been pointed out by him, which proves that the defect of missing Yellow Phase potential seems to have taken place only a few days before checking dated. 29.12.2015 since there is no appreciable variation of consumption after 12 / 2015.  The Petitioner also argued that DDL print-out shows that voltage on Yellow Phase was appearing though partial, even on 24.12.2015.  Therefore, it is not possible to agree to the allegation of the Respondents that Yellow Phase potential was missing continuously for 1521 days prior to date of checking,  the non-recording of the actual quantum of energy consumed by the consumer due to slowness factor and correctly charging the amount in accordance with Regulation of Supply Code-2014.  The Petitioner’s case is squarely covered under the provisions of Regulation 21.5.1 and thus the overhauling of account for 1521 days prior to date of checking is not correct and prayed to allow the appeal.

 The Respondents argued that the overhauling of accounts has been correctly done for the actual quantum of energy consumed by the Petitioner but could not be billed earlier due to slow running of the meter during whole 
period of the default i.e. from 04.10.2011 as per DDL report.   The Respondents further clarified that as per DDL taken by the Enforcement, Yellow Phase was continuously missing since 04.10.2011, and contributing only on two phases. If the consumption of the consumer for the year 2012 to 2015 be seen, it is found that 123615 units have been consumed @ 2575 units per month, whereas after the date of checking i.e.29.12.2015, the consumption for the year 2016 have come out to be 39592 units for 12 months, meaning thereby a consumption of 3210 units per month which proves increased consumption after setting right the connections at site.  As such, the account was decided to be overhauled from 04.10.2011 for 1521 days by taking slowness factor of 25% and the CGRF also upheld the decision of ZDSC.  The Respondents also argued that voltage on Yellow Phase was Zero since  04.10.2011 as per DDL report and Yellow Phase voltage on 24.12.2015 appears  as 25 volts against required value of 120 volts and that too for few hours on that particular day and thus this negligible voltage contribution for a smallest period cannot be considered and taken into account as it might had happened due to induced voltage due to some technical reason.  He further contended that this case does not fall under Regulation 21.5.1 of Supply Code-2014 because in the present case it is not a case of inaccurate meter rather it is case of non-contribution by Yellow Phase due to deposit of carbon on the meter terminal, which resulted into  non recording of consumption on one phase though the energy was actually consumed by the Petitioner.  Hence, the amount charged is correct and is in accordance with Regulation of Supply Code-2014.   He prayed to dismiss the appeal.  

The Petitioner, in his Petition, apart from raising the issue of overhauling his account under the provisions of Regulation 21.5.1 of Supply Code has also raised the issue regarding technical aspects involved in the DDL report that the voltage on Yellow Phase was not coming as Zero  for 1521 days prior to checking of Enforcement Wing.  To ascertain the validity of his argument on the said technical ground, I have gone through the Tamper Report of DDL taken by Enforcement, and have noticed that Yellow Phase was continuously missing since 04.10.2011 for 1521 days under Head Cumulative failure except on 24.12.2015 when the voltage on Yellow phase appeared as 25 Volts.  The checking report dated 29.12.2015 of Enforcement shows that the slowness of the meter was due to non-contribution of Yellow phase PT which was found carbonized at Meter Terminal, which is further proved from the fact that on the display of the meter,  Segment 2 was not blinking and on display “STAR” was appearing showing that yellow Phase was missing.  After detailed study of DDL data, I am convinced with the contention of the Respondents that as per DDL, Yellow Phase voltage on 24.12.2015 appears a negligible voltage of 25 Volt (approx.) against required value of 120 volts (approx.) and that too for few hours on that particular day, which cannot be considered and taken into account.  Appearance of this negligible voltage might be due to induced voltage for a short period on technical grounds.  Thus I find no merits in the arguments of the Petitioner that Yellow Phase was not continuously missing throughout these 1521 days and accordingly his argument is held as not maintainable. 
Next important issue raised by the Petitioner for adjudication is whether or not; the Respondents have overhauled the accounts of the Petitioner for whole period of default as per applicable regulation / law on the basis of slowness factor taken by Enforcement during checking at site on 29.12.2015?  While analyzing the evidences placed on record, I have observed that the meter was found running slow by 25.1 % on Pulse Mode and 24.9 % on dial mode during checking at site on 29.12.2015 by the Enforcement with LT ERS meter, meaning thereby that the meter’s working on the date of checking was found to be inaccurate.  After removal of carbon and correction of connection, the accuracy of the meter was found to be within the limits, which proves that the running of meter was slow was due to deposit of carbon only and not due to any other reason meaning thereby that surely the meter was recording inaccurate reading and falls within the ambit of Regulation 21.5.1 of Supply Code-2014 as the checking, at site, was done on 29.12.2015, and the effective date of dispute in this case becomes to be 29.12.2015, when the provisions of Regulation 21.5.1 of Supply Code-2014, effective from 1.1.2015, were applicable which provides:   

Overhauling of Consumer Accounts:
21.5.1:
Inaccurate Meters
“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months 
immediately preceding the:


a) date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; or

b) date the defective meter is removed for testing in the laboratory of the distribution licensee.

Note:
    Where accuracy of meter is not involved and it is a case of application 
   of wrong multiplication factor, the accounts shall be overhauled for the 
   period this mistake continued.”

The above regulation is clear on the issue and requires no explanation 
or discussions, but the ZDSC, had decided to overhaul the account for the period from 04.10.2011 (the date of missing of Potential on Yellow Phase) for 1521 days as per Tamper Data Report of DDL by taking slowness factor as 25%, but without referring or mentioning any applicable Rule or Regulation, whereas the CGRF, had upheld the ZDSC’s decision without analyzing the applicable Regulations for overhauling of account for the whole period of default, by mentioning Regulation 21.5.2 of the Supply Code – 2014, which is applicable in the case of “Defective (other than inaccurate) / Dead Stop / Burnt / Stolen Meters, whereas in my view, the overhauling, in such cases, can be done only in accordance with the provisions of applicable Rules / Regulations.  Thus the ZDSC & CGRF’s decision is out of the scope of applicable Regulations, and I could not find it appropriate and justified especially in case when the accuracy of meter was found to be within the permissible limits after correction of the Yellow Phase connection, as per remarks recorded on checking report dated 29.12.2015, which kept the meter out of the definition of defective meter as per Regulation 21.5.2 of Supply Code.  
As a sequel of above discussions, I am fully convinced that surely the account of the Petitioner is required to be overhauled but in accordance with the applicable Regulations.  Therefore, it is held that the account of the Petitioner should be overhauled in accordance with provisions of Regulation 21.5.1 of Supply Code- 2014 for a period of six months prior to the date of test of meter at site (29.12.2015) by applying slowness factor of 25.1%, as determined during checking dated 29.12.2015 by the Enforcement on’ Pulse Mode with LT ERS meter.  
Accordingly, the Respondents are directed to re-calculate the demand as per above directions and amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provision of ESIM-114.
7.

The appeal is allowed. 
8.

I noted that that the Yellow Phase potential was not contributing towards consumption of electricity since 04.10.2011 as per DDL report, as such, Enforcement observed in its report dated 29.12.2015 that the meter LED was not blinking on segment-2, and “STAR” was coming on display of the meter which might be visible on meter display from the very beginning, but no officer/official has  ever checked this important discrepancy which ultimately lead to Revenue Loss to the Licensee.  This act of sheer negligence is required to be investigated to take action against the delinquent officers/officials, in accordance with their Service Rules.

9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  
                           (MOHINDER SINGH)
Place:  SAS Nagar (Mohali)  

                Ombudsman,

Dated:  12.04.2017         
                           Electricity Punjab 

                           S.A.S. Nagar (Mohali.). 

